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MEMORANDUM 
*

Appeal from the United States District Court
for the Southern District of California

Thomas J. Whelan, District Judge, Presiding

Submitted October 11, 2005**  

Before: T.G. NELSON, WARDLAW, and TALLMAN, Circuit Judges.

Faustino Zavala-Santillanez appeals his 84-month sentence imposed

following a conviction for illegal re-entry into the United States without the

consent of the Attorney General, in violation of 8 U.S.C. § 1326.  We have
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1  All outstanding motions are denied.

2

jurisdiction pursuant to 28 U.S.C. § 1291. 

Appellant contends that the district court plainly erred when it failed to

advise him of certain trial rights, as required by Rule 11 of the Federal Rules of

Criminal Procedure.  Upon review, we conclude there is no plain error as appellant

has failed to demonstrate that these omissions affected his substantial rights, see

United States v. Jimenez-Dominguez, 296 F.3d 863, 867-69 (9th Cir. 2002), or

seriously affected the fairness or integrity of his guilty plea, see id. at 870.

Appellant also contends, and the appellee concedes, that the district court

plainly erred when it failed to apply an additional point reduction for acceptance of

responsibility.  Because this contention has merit, we vacate the sentence and

remand for re-sentencing.  See United States v. Ochoa-Gaytan, 265 F.3d 837, 844-

45 (9th Cir. 2001).1  

The district court is also instructed to consider United States v. Ameline, 409

F.3d 1073, 1084 (9th Cir. 2005) (en banc), in appellant’s re-sentencing.

VACATED and REMANDED.


